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May  13,  2005 


VIA  FACSIMILE  (202-383-6610) 

AND  FIRST  CLASS  MAIL 

ErikT.  Koons,  Esq. 

Howrey  Simon  Arnold  &  White,  LLP 
1299  Pennsylvania  Ave.  N.W. 

Washington,  D.C.  20004 

Re:  Jeff  Schmidt  v.  American  Institute  of  Physics 

Case  No.:  04:3774  (AW) 


Dear  Mr.  Koons: 


We  are  writing  to  resolve  a  discovery  dispute,  pursuant  to  Federal  Rule  of  Civil 
Procedure  Rule  37  and  the  Local  Rules  of  the  United  States  District  Court  for  the  District  of 
Maryland.  We  are  in  receipt  of  Plaintiff  s  purported  Responses  to  Defendant’s  First  Request  for 
the  Production  of  Documents  (“Plaintiffs  Responses”). 


Please  be  advised  that  Plaintiffs  Responses  wholly  are  inadequate  and  do  not 
comply  with  Rule  34  of  the  Federal  Rules  of  Civil  Procedure.  .Rule  34  requires  a  party 
responding  to  a  request  for  production  of. documents  to  organize  and  label  the  documents  to 
correspond  with  th^categones^hTthe  request.  We  note  that  while  Plaintiff  has  produced  over 
‘"^OOOpageToFdocumentsT  Plaindffhaslrot  identified  the  specific  documents  responsive  to  each 
particular  request,  in  violation  of  Rule  34.  Moreover,  we  cannot  ascertain  whether  or  not  any  of 
the  documents  produced  to  Defendant  are  responsive  to  any  of  Defendant’s  document  production 
requests  as  Plaintiff  responds  to  each  request  merely  by  stating  a  variety  of  objections,  and  then 
further  stating  that  “subject  to  and  without  waiving  these  objections.  Dr.  Schmidt  will  produce 
responsive,  non-privileged  documents,  if  any,  within  Dr,  Schmidt’s  possession,  custody  or 
control,”  Please  promptly  provide  us  with  Responses  that  comply  with  F.R.C.P.  Rule  34. 
Moreover,  please  indicate  whether  Plaintiff  has  produced  all  documents  in  his  possession 
responsive  to  each  individual  request: 
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We  also  have  not  received  Plaintiffs  Responses  to  Defendant's  First  Request  for 
Interrogatories.  We  also  expect  that  we  promptly  will  receive  Plaintiffs  interrogatory  responses 
(which  were  served  on  Plaintiff  on  March  15,  2005). 


Very  truly  yours. 


WJM/dc 

I:\CUenrs\AW9S93_imB\Coraspondracc\Lcr  to  Koons  re  document  prodaetiOn.doc 
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Please  contact  Diane  Carroll  if  there  are  any  problems  with  this  transmission. 


Confidentiality  Note:  This  facsimile  contains  privileged  and  confidential  information  intended  only  for  the 
use  of  the  individual  or  entity  named  above.  If  the  reader  of  this  facsimile  is  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivering  it  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination  or  copying  of  this  facsimile  is  strictly  prohibited.  If  you  have  received  this  facsimile  in  error, 
please  immediately  notify  us  by  telephone  and  return  the  original  facsimile  to  us  at  the  above  address  via  the 
U.S.  Postal  Service.  Thank  you. 


